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چو کشور نباشـد تن من مبـــــــاد       بدین بوم وبر زنده یک تن مــــباد
ھمھ سر بھ سر تن بھ کشتن دھیم        از آن بھ کھ کشور بھ دشمن دھیم
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Apartheid and the occupation of Palestine
As the Russell Tribunal convenes to discuss apartheid, Israel has already surpassed South

Africa's racist era.
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This week, the Russell Tribunal on Palestine will consider the question of whether Israel's
practices in the occupied Palestinian territory (OPT) constitute the crime of apartheid within the
meaning of the 1973 International Convention on the Suppression and Punishment of the Crime
of Apartheid. This Convention, which has been incorporated into the Rome Statute of the
International Criminal Court, is not confined to apartheid in South Africa. Instead it criminalises,
under international law, practices that resemble apartheid.

The Russell Tribunal was initiated in the 1960s by the philosopher Bertrand Russell to examine
war crimes committed during the Vietnam War. It has now been revived to consider Israel's
violations of international law. It is not a judicial tribunal, but a tribunal comprising reputable
jurors from different countries, that seeks to examine whether Israel has violated international
criminal law and should be held accountable.

In essence, the Russell Tribunal is a court of international public opinion. It will hear evidence in
Cape Town on the scope of the 1973 Apartheid Convention, on apartheid as practiced in South
Africa, on Israeli practices in the OPT, particularly the West Bank, and on the question whether
these practices so closely resemble those of apartheid as to bring them within the prohibitions of
the 1973 Apartheid Convention. The Israeli government has been invited to testify before the
tribunal, but, at this stage, has not replied to the invitation. Most of the evidence will inevitably,



www.afgazad.com 2 afgazad@gmail.com

therefore, be critical of Israel.

Israel cannot be held accountable for its actions by any international tribunal as it refuses to
accept the jurisdiction of either the International Court of Justice or the International Criminal
Court. The Russell Tribunal seeks to remedy this weakness in the international system of justice
by providing for accountability by a court of international opinion. It does not seek to obstruct
the peace process. On the contrary, it wishes to promote it. But there can be no peace without
justice. This is a basic principle that Richard Goldstone, who has written an op-ed criticising the
Russell Tribunal (Israel and the Apartheid Slander, New York Times, October 31, 2011), has
devoted much his life to, as prosecutor before the Yugoslavia Tribunal.

Is it true to say, as Richard Goldstone has argued, that there is no basis for likening Israel's
occupation of the OPT to that of apartheid? Is it true, as he argues, that such suggestions are
"pernicious" and "inaccurate"? Or is there substance in these suggestions?

Of course, the regimes of apartheid and occupation are different. Apartheid South Africa was a
state that practiced discrimination against its own people. It sought to fragment the country into
white South Africa and black Bantustans. Its security laws were used to brutally suppress
opposition to apartheid. Israel, on the other hand, is an occupying power that controls a foreign
territory and its people under a regime recognised by international law - belligerent occupation.

However, in practice, there is little difference. Both regimes were/are characterised by
discrimination, repression and territorial fragmentation (that is, land seizures).

Israel discriminates against Palestinians in the West Bank and East Jerusalem in favour of half a
million Israeli settlers. Its restrictions on freedom of movement, manifested in countless
humiliating checkpoints, resemble the "pass laws" of apartheid. Its destruction of Palestinian
homes resemble the destruction of homes belonging to blacks under apartheid's Group Areas
Act. The confiscation of Palestinian farms under the pretext of building a security wall brings
back similar memories. And so on. Indeed, Israel has gone beyond apartheid South Africa in
constructing separate (and unequal) roads for Palestinians and settlers.

Apartheid's security police practiced torture on a large scale. So do the Israeli security forces.
There were many political prisoners on Robben Island but there are more Palestinian political
prisoners in Israeli jails.

Apartheid South Africa seized the land of blacks for whites. Israel has seized the land of
Palestinians for half a million settlers and for the purposes of constructing a security wall within
Palestinian territory - both of which are contrary to international law.

Most South Africans who visit the West Bank are struck by the similarities between apartheid
and Israel's practices there. There is sufficient evidence for the Russell Tribunal to conduct a
legitimate enquiry into the question whether Israel violates the prohibition of apartheid found in
the 1973 Apartheid Convention and the Rome Statute.


